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REMARKS 



Reconsideration of the present claims, in light of the attached claim clarifications 
and the Remarks, which follow, is respectfully requested. 

Claims now before the Examiner are 1, 3, 5-7, 19-20, 23 and 24. 

Support for the new claim 24 is found at paragraphs [0021-23], page 6. 

Applicants' Agent thanks the Examiner for the Interview granted March 2, 2005. 
The numbering in this response will follow that of the Examiner's Action. 

1. No response necessary. 

2. Claims 3, 7 and 23 are Objected to. Claims 3 and 7 have been clarified and set in 
independent format, claim 23 has been amended as per the request of the Examiner. 

Rejection Under 35 USC § 112 

3 Claims I, 3, 5- 7, 19, 20 and 23 stand rejected under 35 USC §112, first 
paragraph. 

The Examiner states that ". .the specification, while being enabling for the 
polymerization catalyst being an early transition metal metallocene, does not reasonably 
provide enablement for the catalyst being anything else." 

Applicants do not agree. Persons of skill in the catalyst arts would have no trouble 
utilizing the claimed gelling agents in a broad array of catalysts and catalyst types. 

As discussed in the MPEP § 2164.08, "[T]o demand that the first to disclose shall 
limit his claims to what he has found will work or to materials which meet the guidelines 
specified for "preferred" materials in a process such as the one herein involved would not 
serve the constitutional purpose of promoting progress in the useful arts" quoting from In 
re Gqffe 542 F.2d 564, 567; 191USPQ 429, 43 1 (CCPA 1976). 

Most of the Examples in the MPEP discuss biotechnology cases where the skilled 
person has many fewer decades of developed science to draw from than the catalyst 
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chemist. Therefore, the skilled catalyst chemist could surely follow the instructions in the 
present specification regardless of the specific catalyst area. 

The scope of the claims must be Jess than or equal to the scope of the enablement. 
The scope of enablement, in turn, is that which is disclosed in the speci6cation plus the 
scope of what would be known to one of ordinary skill in the art without undue 
experimentation" National Recovery Technologies, Inc. v. Magnetic Separation Systems, 
Inc. 166F3.dat 1196 

Rejections under 35 U. S. C. § 102 

4. & 5. Claims 1, 6, and 23 stand Rejected under 35 U.S.C.§ 102(b) as 

Anticipated by US 4,536,487 (Speca). 

Speca suggests alkyl phosphates and transition metal alkoxides (column 2, lines 
17-24). As amended, the present claims are not Anticipated by the Speca document. 
Withdrawal of the Rejection is respectfully requested. 

6, Claims 1, 6, and 23 stand Rejected under 35 U. S. C. § 102(e) as 
Anticipated by US 6, 066, 714 (Pur\tzig). 

Putadg suggests a composition comprising a titanium compound, a phosphorous 
compound, an amine and an optional cocatalyst. The preferred titanium compounds are 
titanium tetra hydrocarbyloxides (column 2, lines 30-3 1). 

As amended, the present claims are not Anticipated by the Putzig document. 

Withdrawal of the Rejection is respectfully requested. 

7. No response necessary. 
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Note is made that the correspondence should be sent to 



Douglas W. Miller 
In representation of Univation Technologies, IXC 
do Maureen M. White 
5555 San Felipe, Suite 1950 
Houston, Texas 77056 
Facsimile: 713.892.3687 

However the telephone number for Douglas W. Miller is (409) 763-4200. 



Respectfully submitted, 




Agent for Applicants 
Registration No. 36,608 



Southwest Patent Services 
305 21* Street, Suite 249 
Galveston, Texas 77550 
(409) 763-4200 



CERTIFICATE OP "TRANSMISSION/MAILING 



I hereby certify that this correspondence is being facsimile transmitted to the USPTO or deposited 
with the United States Postal Service -with sufficient postage as first class mail in an envelope addressed to: 




2000U055.US. 1 . 1 1 1.37.05.doc 

-7- 




PAGE 11/11* RCVD AT 3/712005 3:23:05 PM [Eastern Standard Time] 4 SVR:USPT0€FXRF-1114 ' DNIS:8729306 * CSID:4097634201 1 DURATION (mnws):04-20 



